UNI TED STATES BANKRUPTCY COURT
NORTHERN DI STRICT OF OHI O
I N RE:

LUCI ANO FLOYD MAURO - and -

JULI A CLARAM NA MAURG, CASE NUMBER 04-41962

Debt or s.

L T I .
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LUCI ANO FLOYD MAURQG,
et al.,
Plaintiffs,
VS. ADVERSARY NUMBER 04- 4224

WORLDW DE ASSET PURCHASI NG,

Def endant .

Lo T S . A R T R
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MEMORANDUM OPI NI ON
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The matter before the Court is the Mdtion to Dismss
t he Conplaint to Determ ne Di schargeability of Debt (the "Motion
to Dism ss" and the "Conplaint,” respectively). On Novenber 3,
2004, counsel for Debtors/Plaintiffs Luciano Floyd Mauro and
Julia Claramna Mauro (collectively, the "Plaintiffs") filed
adversary proceedi ng 04-4224 to determ ne the di schargeability of
the debt held by Defendant Worldw de Asset Pur chasi ng
(" Def endant"). For the reasons set forth below, this Court
grants the Motion to Dism ss, wthout prejudice.

This Court has jurisdiction over this nmatter pursuant



to 28 U.S.C. 8 1334. This is a core proceeding pursuant to 28
US C 8§ 157(b)(2)(A), (1) and (J). The follow ng constitutes
the Court's findings of fact and concl usions of |aw pursuant to
FeE. R Bawr P. 7052.

EACTS

Plaintiffs filed a Chapter 13 bankruptcy petition and
pl an on April 26, 2004. The matter proceeded for six nonths as
negoti ations continued with various clainms and creditors. This
adversary proceeding was filed on Novenber 3, 2004 to determ ne
the dischargeability of the debt asserted by Defendant. The
claimin question arose from a judgnent granted in Youngstown
Muni ci pal Court on August 6, 2003.

Plaintiffs allege that this action is brought pursuant
to 11 U S.C. 8§ 523(a)(5) and that the debt in question is
"di scharge-abl e i n bankruptcy in that the Debtors' [sic] judgnment
lien on the debtors [sic] principle residence is wholly unsecured
under 11 U.S.C. 8 506." Conplaint at § 5.1

ANALYSI S

After answering the Conplaint on Decenber 15, 2004,
Def en-dant filed the Mdtion to Dism ss on March 30, 2005, which
is based on: (1) incorrect jurisdictional citation and (2)

failure to state a claimupon which relief can be granted (in

lAlthough the Conplaint states that the judgnent lien in question is the
"Debtors' judgment lien on the debtors principal residence,”" the Court assunes
that this is a typographical error and that the sentence should read the

"Def endant' s judgment lien on the debtors' principal residence."
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reliance on Feo. R Cv. P. 12(b)(6), nmade applicabl e pursuant to
Feo. R. Bawr P. 7012(b)(6)).

The Conplaint states that the action is brought pur-
suant to 11 U. S.C. 8 523(a)(5). As Defendant correctly notes,
this section of the Bankruptcy Code deals with the
di schargeability of debts arising fromfamly support paynents,
i.e. alinmony or child support. Section 523(a)(5) is not
applicable to Defendant's claim

The Conplaint fails to clearly assert a claim upon
which relief can be granted. W t hout any supporting facts
what soever, the Conplaint nerely alleges that the "debt is
di schargeabl e in bankruptcy in that the Debtors' [sic] judgnment
lien on the debtors [sic] principal residence is wholly
unsecured." Conplaint at § 5.2 Under Fep. R Bawr P. 7008 and
FeEp. R. Bawxr P. 7009, a conplaint functions as notice to the
def endant, in order to prepare an adequate defense. To further
this goal, a conplaint need not set forth all specific facts in
support of the claim but nmust provi de enough i nformati on so t hat
t he defendant is adequately notified about what claimis being
brought. F & J Roofing Co. v. McGnley & Sons, Inc., 518 N. E. 2d
1218 (Ohio Ct. App. 1987); In re U. S. Shoe Corp. Litig., 718 F.
Supp. 643 (S.D. Chio 1989). Pleadings filed with the court nust

contain enough specificity to withstand dispos-itive notions.

2See Footnote 1.



The Conplaint fails to state any facts to support the requested
relief and hence, it cannot withstand the Mdtion to Dism ss.

Therefore, the Court grants Defendant's Mtion to
Dism ss, w thout prejudice, because Plaintiffs have failed: (i)
to assert relevant statutory basis for their claim and (ii) to
state facts to support the requested relief.

An appropriate order will follow.

HONORABLE KAY WOODS
UNI TED STATES BANKRUPTCY JUDGE
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ORDER
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For the reasons set forth in this Court's Menmorandum
Opinion entered this date, Defendant's Mtion to Dismss is
granted, w thout prejudice.

IT 1S SO ORDERED.

HONORABLE KAY WOODS
UNI TED STATES BANKRUPTCY JUDGE
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I  hereby certify that a copy of the

foregoi ng

Mermor andum Opi ni on and Order were placed in the United States

Mai |

this

_ day of August, 2005, addressed to:

LUCI ANO FLOYD MAURO and JULIA CLARAM NA
MAURO, 3919 Risher Road, Youngstown, OH
44511.

C. ANDREW BODOR, ESQ., 280 North Park Avenue,
Suite 108, Warren, OH 44481.

STUART TOBIN, ESQ., 632 Vine Street, Suite
1010, Cincinnati, OH 45202.

M CHAEL A. GALLO, ESQ , 20 Federal Plaza
West, Suite 600, Youngstown, OH 44503.

JOANNA M ARMSTRONG



